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percent butterfat, that are intended to
be used as beverages. Such products in-
clude, but are not limited to: Milk, fat-
free milk, low fat milk, light milk, re-
duced fat milk, milk drinks, eggnog
and cultured buttermilk, including any
such beverage products that are fla-
vored, cultured, modified with added
nonfat milk solids, sterilized, con-
centrated or reconstituted. As used in
this Part, the term concentrated milk
means milk that contains not less than
25.5 percent, and not more than 50 per-
cent, total milk solids.

(b) The term fluid milk product shall
not include:

(1) Plain or sweetened evaporated
milk/skim milk, sweetened condensed
milk /skim milk, formulas especially
prepared for infant feeding or dietary
use (meal replacement) that are pack-
aged in hermetically-sealed containers,
any product that contains by weight
less than 6.5 percent nonfat milk sol-
ids, and whey; and

(2) The quantity of skim milk equiva-
lent in any modified product specified
in paragraph (a) of this section that is
greater than an equal volume of an un-
modified product of the same nature
and butterfat content.

[65 FR 16121, Mar. 27, 2000]

§ 1301.15 Fluid cream product.
Fluid cream product means cream

(other than plastic cream or frozen
cream), including sterilized cream, or a
mixture of cream and milk or skim
milk containing nine percent or more
butterfat, with or without the addition
of other ingredients.

§ 1301.16 Filled milk.
Filled milk means any combination of

nonmilk fat (or oil) with skimmed
milk (whether fresh, cultured, reconsti-
tuted, or modified by the addition of
nonfat milk solids), with or without
milk fat, so that the product (including
stabilizers, emulsifiers, or flavoring)
resembles milk or any other fluid milk
product, and contains less than six per-
cent nonmilk fat (or oil).

§ 1301.17 Cooperative association.
Cooperative association means any co-

operative marketing association of
producers which the Secretary of Agri-

culture of the United States deter-
mines is qualified under the provisions
of the Capper-Volstead Act, has full au-
thority in the sale of milk of its mem-
bers and is engaged in marketing milk
or milk products for its members. A
federation of two or more cooperatives
incorporated under the laws of any
state will be considered a cooperative
association if all member cooperatives
meet the requirements of this section.

[65 FR 16121, Mar. 27, 2000]

§ 1301.18 Person.
Person means any individual, part-

nership, corporation, association, or
other business unit.

§ 1301.19 Route disposition.
Route disposition means distribution

of Class I milk by a handler to retail or
wholesale outlets, which include vend-
ing machines but do not include plants
or distribution points. The route dis-
position of a handler shall be attrib-
uted to the processing and packaging
plant from which the Class I milk is
moved to retail or wholesale outlets
without intermediate movement to an-
other processing and packaging plant.

§ 1301.20 Distributing plant.
Distributing plant means a processing

and packaging plant.

§ 1301.21 Supply plant.
Supply plant means a plant at which

facilities are maintained and used for
washing and sanitizing cans and to
which milk is moved from dairy farm-
ers’ farms in cans and is there accept-
ed, weighed or measured, sampled, and
cooled, or it is a plant to which milk is
moved from dairy farmers’ farms in
tank trucks.

§ 1301.22 State dairy regulation.
State dairy regulation means any state

regulation of dairy prices, and associ-
ated assessments, whether by statute,
marketing order or otherwise.

§ 1301.23 Diverted milk.
Diverted milk means milk, other than

that excluded under § 1301.11 from being
considered as received from a producer,
that meets the conditions set forth in
paragraph (a) or (b) of this section and
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is not excluded from diverted milk
under paragraph (c) of this section.

(a) Milk that a handler in its capac-
ity as the operator of a pool plant re-
ports as having been moved from a
dairy farmer’s farm to the pool plant,
but which the handler caused to be
moved from the farm to another plant,
if the handler specifically reports such
movement to the other plant as a
movement of diverted milk, and the
conditions of paragraph (a) (1) or (2) of
this section have been met. Milk that
is diverted milk under this paragraph
shall be considered to have been re-
ceived at the pool plant from which it
was diverted.

(1) During any two (2) months subse-
quent to July of the preceding calendar
year, or during the current month, on
more than half of the days on which
the handler caused milk to be moved
from the dairy farmer’s farm during
the month, all of the milk that the
handler caused to be moved from that
farm was physically received as pro-
ducer milk at the handler’s pool plant
or at another of the handler’s pool
plants that is not longer operated as a
plant.

(2) During the current month and not
more than five (5) other months subse-
quent to July of the preceding calendar
year, milk from the dairy farmer’s
farm was received at or diverted from
the handler’s pool plant as producer
milk, and during the current month all
of the milk from that farm that the
handler reported as diverted milk was
moved from the farm in a tank truck
in which it was intermingled with milk
from other farms, the milk from a ma-
jority of which farms was diverted
from the same pool plant in accordance
with the preceding provisions of this
paragraph.

(b) Milk that a cooperative associa-
tion in its capacity as a handler under
§ 1301.9 (d) caused to be moved from a
dairy farmer’s farm to a plant other
than a pool plant if the association spe-
cifically reports the movement to such
plant as a movement of diverted milk,
and the conditions of paragraph (b) (1)
or (2) or this section have been met.
Milk that is diverted under this para-
graph shall be considered to have been
received by the cooperative association

in its capacity as a handler under
§ 1301.9 (d).

(1) During any two (2) months subse-
quent to July of the preceding calendar
year, or during the current month, on
more than half of the days on which
the cooperative association in its ca-
pacity as a handler under § 1301.9 (d)
caused milk to be moved from the farm
as producer milk during the month, all
of the milk that the association caused
to be moved from the farm was phys-
ically received at a pool plant.

(2) During the current month and not
more than five (5) other months subse-
quent to July of the preceding calendar
year, the cooperative association in its
capacity as a handler under § 1301.9(d)
caused milk to be moved from the
dairy farmer’s farm as producer milk,
and during the current month all of the
milk from that farm that the coopera-
tive association in its capacity as a
handler under § 1301.9(d) reported as di-
verted milk was moved from the farm
in a tank truck in which it was inter-
mingled with milk from other farms,
the milk from a majority of which
farms was diverted by the association
in accordance with the preceding provi-
sions of this paragraph.

(c) Milk moved, as described in para-
graphs (a) and (b) of this section, from
dairy farmer’s farms to partially regu-
lated plants in excess of 35 percent in
the months of September through No-
vember and 45 percent in other months,
of the total quantity of producer milk
received (including diversions) by the
handler during the month shall not be
diverted milk. Such milk, and any
other milk reported as diverted milk
that fails to meet the requirements set
forth in this section, shall be consid-
ered as having been moved directly
from the dairy farmers’ farms to the
plant of physical receipt, and if that
plant is a nonpool plant the milk shall
be excluded from producer milk.

(d) Milk moved, as described in para-
graphs (a) and (b) of this section, from
a dairy farmer’s farm to a plant lo-
cated outside of the regulated area, ex-
cept a partially regulated plant having
Class I disposition in the regulated
area, the volume of milk (including
milk transferred pursuant to § 1304.2(c))
in excess of the percentage of total pro-
ducer receipts, pursuant to paragraph
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(e) of this section, shall be excluded
from producer milk. This paragraph
will not apply to milk normally associ-
ated with a pool plant which was
caused to be diverted because the fa-
cilities of the pool plant are tempo-
rarily unusable because of fire, flood,
storm, equipment failure or similar ex-
traordinary circumstances completely
beyond the pool plant operator control,
provided both the handler and the oper-
ator of the pool plant notify the Com-
mission within two (2) days following
such occurrence;

(e) Milk diverted in excess of the fol-
lowing percentage of total producer re-
ceipts shall be excluded from producer
milk:

Percent

January, February, July, December ...................... 10
March, April, May, June ........................................ 13
August, September, October, November .............. 8

[62 FR 29639, May 30, 1997, as amended at 63
FR 65523, Nov. 27, 1998]

PART 1303—HANDLERS REPORTS

Sec.
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tion.
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ducers and dairy farmers.
1303.4 Notices to producers.

AUTHORITY: 7 U.S.C. 7256.

SOURCE: 62 FR 29642, May 30, 1997, unless
otherwise noted.

§ 1303.1 Reports of receipts and utili-
zation.

On or before the eighth day after the
end of each month, each handler shall
report for such month to the compact
commission, in the detail and on the
forms prescribed by the compact com-
mission as follows:

(a) Each handler, with respect to
each of the handler’s pool plants shall
report the quantities of fluid milk
products contained in or represented
by:

(1) Receipts of producer milk (includ-
ing the specific quantities of diverted
milk and receipts from the handler’s
own production);

(2) Receipts of milk from cooperative
association in their capacity as han-
dlers under § 1301.9(d);

(3) Receipts of fluid milk products
from other pool plants;

(4) Receipts of fluid milk products
from partially regulated plants;

(5) Inventories at the beginning and
end of the month of fluid milk prod-
ucts;

(6) All Class I utilization or disposi-
tion of milk, filled milk, and milk
products required to be reported pursu-
ant to this paragraph.

(b) Each handler operating a par-
tially regulated plant shall report with
respect to such plant in the same man-
ner as prescribed for reports required
by paragraph (a) of this section. Re-
ceipts of milk that would have been
producer milk if the plant had been
fully regulated shall be reported in lieu
of producer milk.

(c) Each handler described in § 1301.9
(d) shall report:

(1) The quantities of all fluid milk
product contained in receipts of milk
from producers; and

(2) The utilization or disposition of
all such receipts.

(d) Each handler shall report bulk
milk received at a handler’s pool plant
from a cooperative association in its
capacity as the operator of a pool plant
or as a handler under § 1301.9 (d), if such
milk was rejected by the handler subse-
quent to such handler’s receipt of the
milk on the basis that it was not of
marketable quality at the time the
milk was delivered to the handler’s
plant, and such milk was removed from
the plant in bulk form by the coopera-
tive association and was replaced in
the other milk from the association.
Except for purposes of this paragraph
and § 1303.2 (a), such milk that was so
removed from the handler’s plant shall
be treated for all other purposes of the
pricing regulation as though it had not
been delivered to and received at the
handler’s plant.

(e) Each handler not specified in
paragraphs (a) through (c) of this sec-
tion shall report with respect to the
handler’s receipts and utilization of
milk, filled milk, and milk products in
such manner as the compact commis-
sion may prescribe.
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